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No. NHI-47 ( l )/69
To

Dated the 12th May, 1969

The Secretary to the Govt, of Uttar Pradesh, Public Works (Electric)Departmeut, Lucknow

Subject : Removal of unauthorised occupation on National Highways

I am directed to refer to your letter No. 50 GIE/XX3II-PWE-121 N/68, dated the 25th February, 1969
(enclosed) and to say that for the purposes of payment of court fee in all cases of unauthorised encroac-
hments on National Highway land, full value of the land and the period of encroachment should be shown.
The expenditure by way of stamp fee etc. may be incurred out of the Maintenance and Repairs grant for
National Highways.

Enclosure to letter No. NHI-47 ( l )/69 dt 12.5.69

LETTER NO 50 GIE/XXUFPWD-121 N/68, DATED THE 25TH FEBRUARY. 1969. FROM THE DEPUTY SECRETARY UTTAR PRADESH
GOVERNMENT. PUBLIC WORKS ( E) DEPARTMENT, LUCKNOW ADDRESSED TO THE SECRETARY TO THE GOVERNMENT Of
INDIA. MINISTR Y OF TR.JNSPORT AND SHIPPING ( ROADS WING).

Subject: Removal of unauthorised occupation on National Highways

With reference to the Government of India's letter No. NHI-47 (l)/67, dated the February 4, 1969 on
the subject mentioned above, I am directed to say that large numbers of encroachments exist on National
Highways in Uttar Pradesh. It is proposed to file suits to remove them from the National Highway land
The State Chief Engineer, Public Works Department has stated that several Executive Engineers, have
reported that the stamp fee alone is as high as about Rs. 800/- per suit specially for encroachments in
urban areas and big towns where the cost of land is very high. The value af suits for the purpose of
calculating court fee is taken on the following items :

(a) Cost of I and at present market rate excluding cost of structures;

(b) Pendenteiite and future damages tentatively fixed; and

(c) Rent or damages from the date of occupation to the date of suit

Besides some District Government Counsels (Civil) have also included relief of mandatory injunction
and court fee to be paid on it The State Chief Engineer is therefore of the opinion that the suits may be
filed with nominal court fee and that the remaining fee may be paid in future when sufficient funds are
made available or when asked by the courts.

In regard to the above, the State Government is of the opinion that as the land on which
encroachments exist is vested in the Union Government, it will not be desirable on their part to ronceal the
facts by reducing the cost of land and claiming less rent by reducing the period of rent, I am accordingly to
request that the Government of India may kindly be moved to consider the matter and communicate their
decision. In case the Government of India decide that it is not necessary to reduce the value of land or the
period of occupation, sufficient funds tp cover the expenditure may also kindly be made available for the
purpose. I am also to request that the Government of India's decision in the matter may kindly be com-
municated to the State Government at early date.

No. NHIII/P/24/75
To,

Dated the 1st' April 1976

All State Governments, including Goa, Daman and Diu
(Departments dealing with National Highways)

Subject : Removal of encroachments on National Highways

I am directed to say that in the context of the present emergency the need for clearing the National
Highways of all encroachments and thereby eliminating nuisance and accident-prone spots and ensuring
free flow of traffic thereby increasing the capacity of roads has assumed greater urgency and importance.
The question of tackling this problem has accordingly been examined in consultation with the Ministry of
Law, who have made the following observations
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(1) Various remedies are open to the State Governments to get the National Highways cleared of obstructions and that most
speedy remedy is under Section 133 of the Criminal Procedure Code. In order to bring the case under Section 133, the
prosecution has to prove that the land in question is either a public way or a public place.

(2) Encroachment upon a public road is an obstruction to the public path and it is a nuisance in itself under section 269 of
the Indian Penal Code. No argument by a user can justify an encroachment upon a public way. The question of suffi-
cient width of the road being left in support of the encroachment for public use is no ground for allowing encroachment
or obstruction to continue. It is the duty of the Magistrate to come to a finding whether the claim of the prerson com-
plaining of such encroachment is bonafide or not. The question of possession is relevant for this purpose.

(3) Criminal proceedings may, therefore, be initiated against the wrong doer under the various provisions of Indian Penal
Code, Criminal Procedure Code and such of the Police Acts as are applicable to Central subjects like National
Highways which are a Union subject under the Constitution.

(4) Section 291 of the Indian Penal Code punishes a person continuing a nuisance after he is enjoined by a public servant
not to repeat or continue iL Sections 142 and 143 of the Code of Criminal Procedure empower a Magistrate to forbid an
act causing a public nuisance. The Civil Pr

_
edure Code also empowers a court to issue temporary injunction.

2. This matter was also placed before the State Chief Engineers at their meeting held at Hyderabad on
6.1.1976 and they had no comments to offer. I am accordingly to request you kindly to take necessary
action in the matter for the removal of encroachments on National Highway lands on the lines
indicated above. The contents of this communication may also be brought to the notice of all con-
cerned with the development and maintenance of National Highways under the State. Public Works
Department to facilitate speedier action. It will be greatly appreciated if a copy of the instructions
issued will be endorsed to this Ministry also.

*44.3

No. NHIII/P/72/76 Dated the 13th Jan 1977

To
1 . All State Govts.& Union Territories

(Departments dealing with Highways)

2. All State Chief Engineers/Add]. Chief Engineers/Principal Engineers dealing with Highways

3. Engineer-in-Chief, C. P.W. D. and Army Headquarters,
D.G. B.R.

Subject : Control of Ribbon Development and removal of encroachments along highways

In supersession of the instruction communicated in the circulars mentioned below, I am direc-
ted to issue the following consolidated guideline for control of ribbon development and removal of
encroachment along highways specially National Highways and such centrally sponsored highways
as the Lateral Road and the Strategic Road

1 . PL-12 (2)/52, datea 10.10.52
2. WII-2 (57)/6 lt dated 6.10.61
3. Wl-43 (3)/63 dated 24.7 .63

4. PL-7 ( l l )/57 dated 1.1 .66

2. Ribbon Development along arterial highways has become an acute problem near devdoping
towns. This is further accentuated by uncontrolled prolification of access points to the highway. In
some of the congested towns along National Highway where ribbon development has already taken
place, bye-passes have been provided but unless adequate measures are taken to prevent recurrence of
ribbon development, no lasting solution is possible. Some of the measures which should be given
immediate consideration to control further deterioration of the situation are :
(a) Provision of adequate land width for future development

(b) Provision for service road for traffic which is purely local in character.

(c) Control of access

(d) Control of building activities

(e) Control of roadside advertisement.

(0 Prevention of encroachments and lheir speedy removal.


	Circulars and Directives on NH (Volume-1)
	192168001080-0000002630-0907291036
	192168001080-0000002631-0907291036


