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No. N-17/KR/10/75 Dated the 9th March 1976

Subject : Clarification to whether panchayat with a population of 20.000 or more its a 'Municipal Area" as defined in Section 3
of the National Highway Act 1956

The question, whether the Panchayat with a population of 20,000 or more is to be treated as a
“ Municipal Areas" for the purpose of Section 3 of the National Highway Act 1956 was referred to the
Ministry of Law for their advice. In this connection a copy of that Ministry's U.O. No. 10739/70-ADV-(A),
dL the 20th February, 1976 is circulated herewith for general information and guidance.
To

( i ) All Technical Officers in the Roads Wing including Regional Officers/Engineer Liaison Officers.

(ii) Under Secretary ( NH ) A/ Undor Secretary ( NH ) B/Under Secretary ( Budget ).

(iti ) All Sections.

NOTES IN THE MINISTRY OF L ” /
( DEPARTMENT OF LEGAL AFFA. >)

ADVICE ( A} SECTION

Section 3 of the National Highway Act 1956 clearly shows that in order to come within the definition
of the said provision three conditons are to be fulfilled :—
( i) that it should be a municipal area;

( ii) that it should have a population of 20.000 or more, and;

(iii) that its control and mangement should have been entrusted to a
Municipal Committee or a town area committee or any other authority.

As rightly pointed out in the note dated the 10th October, 1975 at page 7 ante the dictionary meaning
of the word 'Municpaf is that which pertains to a city or town. Therefore. 'Municipal Area as mentioned
in (1) above or as used in Section 3 of the National Highway Act 1956 will exclude any village area or rural
area.

The preamble of the Kerala Panchayat Act, I 960 the relevant portion of which is placed at page 20-20
C, clearly shows that the said Act is intended for proper administration of "Village Officers through Pan-
chayats by Organising them as units of Local self Government at village level in the State”

Section 2 of the said Act excludes the application of the Act to the 'Areas which are within the limits
of the Cantonments, Municipalities and the Municipal Corporations of the State of Kerala " In other
words the areas covered by the Panchayat are not municipal area.

On the same reasoning the Panchayat areas are not municipal areas for the purpose of section 3 of the
National Highway Act 1956.

Besides the above, the expansion “ Any other authority used in the above mentioned provision will
take the sense from the preceding words applying the ejusdem generis rule of interpretation. Hence it may
include any authority having the control or management of any Town or urban area and not rural or
village area. Panchayat being in a village area will not come within the expression "any other authority”

The term “ Panchayat” in the context of the Kerala Panchayat- Act I 960 really means village Pan-
chayat as would be clear from the obvious provision of the Act.

In view of the position stated above, we are of opinion that a panchayat will not be treated as
Municipal area for the purpose of National Highway Act 1956 only because it has a population of 20.000 or
more.

The reference is answered accordingly.
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No. RW/NHIII/Coord/86/84 Dated the 17th May. 1984
CIRCULAR

It is often observed that the Naitonal Highway through villages and towns suffers from lack of ade-
quate drainage. In situations where sufficient right-of-way exists for use of the road as a suitable urban
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PROFORMA
(No. PU3 (17) 51)

Urban road links connecting national highways:—
(1) suitable for development and maintenance as permanent routes of national highways.

(2) not suilable for through traffic.

Name of Route Nos. Description of the urban links Type of Date from Whether the
Town or of National Road land width surface which State property in
city Highways

serving the
town or city

Length National In built In open
Highways up area area (a)
at terminal (a) sur- sur-
points faced faced

(b) (b)
Total Total

Govt
assumed
responsi-
bility for
mainte-
nance of
the urban
links

the urban
link vests
in the State
Govt

2 3 4 5 6 7 8 9 10

Notes:
1. Only those towns and cities lying on National Highways and having « population of 20,000 (195) census) or over should be

included in this Statement

1 Under column 6 an indication should be given, in case the existing road land width is less than 150 ft, whether there is scope
for acquiring additional land to make up 150 ft
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No. WI- l (6)/54 Dated the 1st June, 1957
To

All State Governments
( Departments dealing with Roads)

Suhjcci : Acceptance of Centra!financial liability for the development autd
maintenance of road links within large towns served by National Highways

1 am directed to invite a reference to the late Mlnistiy ofTransport letter Na PL-13 (7J/51, dated
the 16th February, 1954, and to say that certain State Governments made a representation to the
Government of India for reconsideration of the condition imposed in clause (iii) of paragraph 7 of
that letter relating to the levy of octroi or other terminal taxes by the local body concerned The
Government of India have considered the representations in the light of the discussions that took
place at the last meeting of the Transport Advisory Council held in February, 1956, on item 3 of the
agenda dealing with the recommendations of the Committee of the Council regarding the levy of
octrois so as to facilitate the free flow of goods through towns.

2. It has been accepted that local bodies can continue for the time being to levy octroi or other terminal
taxes on goods that will be consumed in the locality but that transit goods should be free from this
levy. The Council accordingly recommended that the system of issuing transit permits for vehicles on
payment of a nominal fee and providing an escort, wherever possible, should be adopted by all
States.

3. The object of imposing the condition relating to the levy of octrois or other terminal taxes, vide para 7
(iii) of the late Ministry of Transport letter of the 16th February, 1954, was to ensure that the move-
ment of through traffic on national highways was not subjected to unnecessary impediments.
Therefore, in accordance with the recommendation of the Transport Advisory Council the Govern-
ment of India have decided that the condition referred to should be modified as follows

"The Slate Governments should ensure that octrois or any other terminal taxes on through traffic and tolls are not levied
by the local body concerned on the link roads maintained and/or developed at Central expense.

4. ] am to request that State Governments who have not yet accepted the terms and conditions indicated
in the Transport Ministry’s letter of the 16th February. 1954. may communicate their views to he
Government of India as early as possible.
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