S Ministry of Road Transport & Highways

*kkx

Transport Bhavan, 1, Parliament Stree
New Delhi. 110 0o

Dated the i August, 201

OFFICE MEMORANDUM
—LLE MEMORANDUM

Pleassa rafar to the Record Note ) . C.p. i, Minister for Roa
Transport & Highways and Shrj § ' i inj
Circulateqd vide Q.M. datad 2%8.201

. 1 (copy enclosad), tha foHowing decisions H
dpproved by Hon'bla I\/Iinister(RT&H):

ave beer

"’Paragraph' 3 of the Record Notes of discussion states as under:

Taking alf the facts into Consideration, j¢ Was agreed that the mode/
notifications may be agreeq to oy the Legisiative Department.

However, any deviation thereto should pe broughrfor vetting by the
Legislatiyve Department.

of the Ministry of {aw & Justice, tha
Ministry of Road Transport &Highways May issue tgl| Notification withouyt
sending tha cases to the Ministry of Law & Justice for vetting, Howeyer,
those casas which deviate from t

hg mode| Notifications Nave to he sert to
the Legislative Department.

Similarly, as per Paragraph 6, jt may infer
the amendment of January 2011 to the
regardless of date of completion of the

that for public fundeg projects,

Fea Rulaeg 2008 will be 'applied
project.”

Necessary action in this regard may please be takan

This issueg with the approval of Competent 3y

thority,
(B.B. Mota patra)
Cirech r(Tolif)
= _=
S1-PPS to DG(RD), M/o RT&H i
Chairman, NHa o il ¥
Member(Tech), NHAI ~ I' sz 202 f
PS to ADG, M/o RTaH -

e

PSto JS&LA(Legal Affairs)
PPS to JS(H), Mm/o RT&H
PPS to IS(LA&IC)

PPS to I5(T)

Director(RT)

com,\l_OJFﬂPF*’f\’-‘“
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; -f'i':'Reco-rd Note of discussion,

S between Dr. ¢ p. Joshi, Minister for Road Transport & Highways
and Shri Saiman Khurshid, '

Minister of Law & Justice, dated 11.08.2011.

Prasent:
Ministry of Law & Justice Ministry of Road Transport & Highways
(H Shr Salman Khurshid

(13 Or. C.P. Joshi

Ministar of Law & Justice Ministar(RTH)

)

Shri VK. Bhasin, (2) ShriA K, Upadhyay

Secretar\/(_Legfslative Deptt.) Secretar\/(RTH)

3) ShriD.R. Meeng, (3) Shri Sanjay Bandopadhyay

Secretar\/(Legal Affairs) Joint Secretar\/(LAC)

4) Shri N.K. Nampoothiry {4y Shri Nitin R. Gokarn

Additional Secreta ry Joint Secretary(T)

(5) Shri M.K. Sharma

Joint Secretary & Legal Adviser
1. Background:

The Ministry of Road Transport & Highways axplainag the background for requesting for
this meeting. Sect

'on 9 of the Nationai Highwa

¥ Act confers rule making powerson the
Central Government under which user fee noti

fications (toll notifications) can beissued

le the occasion for framing cor modif‘yirxg the
ruies arisas once in g Wllﬂe, tolt notiﬁcations ar

notification at present has to be sent to the Minis

as provided under Section 7 of the Act. Whi

& hundreds in numbers ani each
unnecessary delay. These notifications are generally of 4 standard types. The Ui nistry

of Road Transport and Highways has bean requesting for vetting of model Notifgaations
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based on which the individual toll notifications can be issued by Ministry of Road
Transport & Highways.

The toll notification under National Highway Fee Rules, 1997 were superseded and NH
Fee Rules, 2008 became effsctive. Tha privately funded projects undar PPP mode are
governed by long term contracts. For the rest of the projects which are public funded
and government owned, the viesw of M/Road Transport & Highways is that, as and when
new rules are notifiad thay should become applicable to tha roads ragardless of the data
when they were complated. M/Law view has been that the naw rules would bacome
applicable only for projects to be complated after that data

. This does not seam logical
nor is it borne out by any provision of the Act. Tha quastion of prospactiva or -
retrospective application of toll ralates to the dats on which the toll rates bacome

effective, and not to the data of completion of the road.

EGOM decidad that to smoothen the transition from- 1997 Rulas to 2008 Rulss, incraase
in any order in toll rates would not bes more than 25% in a year. A draft rule to give effect

to this decision has not besn agreed by the M/Law on the same ground of
retrospective/prospectiva application.

After a strike call given by the Transport Ownars Association in 2010, an agraament was
reached betwsen the M/Road Transport & Highways and the Association albng with
some relief in some categories. It has not been possible to give effect to them again due

to similar interpretational issues raised by the M/Law. They have again given a zall to go
on indefinite strike from 18.3.2011 midnight.

Ministry of Road Transport & Highways requested that the issuas nsads immn 2diately
resolution.

Views Expressed by the Legislative Department.

The representatives of the Legislative Department made the following submissio ns:-
® Under the Government of India (Allocation of Business) Rules, 1961, it is the

responsibility of the Legislative Department to scrutinize all statutory rules and orders

and, therefore, any deviation thersto could be validly done only by suitable arme ndments
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to the aforesaid rules. An instance of such a daviation was sought in respect of

‘exemption’ notifications under clause (i) of section 3, Section 3A and section 3D of the
National Highways Act, 1956 (48 of 1956).

(i) It was, theraforz, suggested that necessary amendment in the Government of
India (Allocation of Business) Rules, 1961 may ba got carriad out.

(i) In an maating earlier with Secretary (RT&H), Legislative Dapartment had assurad

that till such a dacision was taken, toll notifications would be vettad by the Legisiative

Department on a day to day basis as and when such a reference was furnished by tha
administrative Ministry.

(iv) Anothar altarnative had been earfier suggested that the Ministry of Road

Transport & Highways may take an officer of tha Lagislative Department on deputation
basis so that his services would be available with them for vetting of all natification.

Such a coursa of action has been takan by Ministry of Railways.

V) It was also submitted that every notification has its own peculiarity as regards the

entries as may be made therein and putting them in legal order after the vetting is done
for the purpose of sxamining the draft notification from legal angle and ensuring ine

uniformity of presentation so that the action could be defended before the Comrnittes on
subordinate Legisiation, Courts of Law, etc.

3. Taking ail the facts into consideration, it was agread that the model noftifications
may be agreed to by the Legislative Department. However, any deviation thereto should

be brought for vetting by the Legislative Department.



e
O

Amendment in allocation of Business Rules

In parallel M/Road Transport & Highways would procass a proposal for amendment in
Allocation of Businass Rules, so that the powers of toll notification becomes vestad in

the M/Road Transport and Highways, as was earlier done in the case of Sections 3(A)
3(D) 3(G) of NH Act, 1955

5. Transition from 1997 to 2008 Rules

MLaw would approva the draft of tha Amendment Rulas, to give effect to EGOM

decision for smooth transition from the ratzs applicable in 1997 Rules to rates undar
2008 Rulss and

this will be applicable to all public funded roads ragardless of date of
their comptation.

ay

Giving effect t to 2011 amendment rules

Toll notifications as per this amendmant would bs approved for public funded p.rojects_,
regardiess of the date of their completion.

—
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(To be published in Part I, S4ection 3, Sub-section (ii) of the Gazette of [ndia, (Extraordinary)

Government of [ndia
Ministry of Road Transport and Highways

New Delhi, datad the
Notification!

SO.... (E).- Whereas by notification of the Government of [ndia in the 2rstwhile Ministry of Road
Transport and Highways/Ministry of Shipping Road Transport and Highway® number S.0. #* (E)
dated dd/mm/yyyy (and number S.0 *¥%(E) datad dd/mm/yyyy]’ issued under section® ¢** th
Ceatral Government has sntrusted the strefeh from kilomater *#% %% to kilometar €% % * &+
Name of the National Highway section] of National Highway No. *** in the State of #** [a
kilometer. *#% <%= 15 Ijlomatar #+% £5% (ins

-

[
nd Tom
ett Name of the National Highway section) of Na
Highway No. **% [n ths State of ##* respectively]® to the National Highways Authority ot
[ndia/State Public Works Department, *****(name of statz)/name of the agency (hersinaft
referred to as the “Authority”): ‘

e
Act, 1956 (48 of 1936), read with Ruls 3 of the National Highways Fas (Determination of Rates and
Collection) Rule{sﬁ‘ 2008 ( hereinafter referrad to as the “Rules”) | the Central Government hersby
levies the fee at/rates specified under the said Rules for the use of the section from “lometer
SEEEEE b0 kilomster¥** *5% op the National Highway No. *** iy the Stata of ***% and authorizss
the Authority to collect, sither through its officials or through a contractor.

Now, therefore, in exercise of the powers conferrad by section 7 of the National Highways
D
Iy

Notes ==
l. The fee levied and collected hereunder shall be due and payable at the following Toll Plaza
for the net road saction length specified for such Toll Plaza(s): ’
N pyp " e - " < " N
Location of Toll Plaza(s) (chainage) | Leagth’ (in km) for which F>2 is
! payable
Km/Ch. *** %% (near/between ** ¢ village(s) in *** district)® | ##* =*%
Km/Ch. *%% **% (near/between *** village(s) in *** district)® | #¥¥ wrx ]
,

In additional to above, the following fee shall also be due and payable for the use of the
following bypass(es) costing Rs 10 crore or more at the tollowing Toll Plaza(s) at one andthaf times

o~ . ~ ~ A N R ~ ~ —
the rate specified in Bub-Rule (2) of Rule 4 of the said Rules for the length of bypass(es) specited
such Toll Plaza(s): A

v

Per

D)
v

"

-
' Applicable for Public Funded Projects and 80T (Annuity) Projacts in which t
Authority.

*Insert the name of the erstwhile administrative ministry which issued the notification.

' Fill up the star blanks and add or delete, as applicable.

* Section 11 of the National Highways Authority of India Act, 1988 (68 of 1988} for entrustmant to NHAI or Saction S of th
National Highway Act, 1956 (48 of 1956) for entrustment to State Government or other agencies, as tha ca se maj>e.
* Net length of the road saction excluding the length of bypasses costing Rs 10 crore or more and
bridges/tunnels/structures costing Rs 50 crore or more.

*Fill up the star blanks for location, village and district in wi:ich the Tol! Plaza(s) fali(s).

he rights for usar fee collection liesasith the
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cation of Toll Plaza(s) (chainage) Length’ of bypass (in km) for
' which additional fee is payable
Km/Ch. *** *** (near/between *** village(s) in *** district)’ | **¥ *** ‘ -
Km/Ch. *** *** (near/between *** village(s) in *** district)’ | ***. *** [

: ﬁ In addition o above, the folloyving fee shall also be due and payable at the rate specified in
Sub

ule (4) or ule 4 of the said Rules for the use of the following bridge (5\[st*'ucmre(a) cost of
which is/are specified hereunder, at the following Toll Plaza(s):.

~—c”r

Location ot Toll Plaza(s) (chainags) Length * (in km) and Cost’ of
bridge /tunnel/structure (in Rupees
crore) for which additional fee is

payable
Length Cost ]

Km/Ch. *** *** (pear/between *** village(s) in *** district)’ | ¥***** km Rs #** ** crore

Km/Ch. *** *** (near/between *** village(s) in *** district)® | **¥* *** km Rs ¥** ** crore |

4. The fee rates shall be displayed for information of the users in accordanss with Ruiles 12 of
the said Rules.

2

5. The fee rates shall be ["‘ViSSd annually in accordance with the Rule 5 of the said Rules

provided that no ravision shall be effected within six months.

o. The estimated capital cost of the project is Rupees***** crores. The Authority shall maintain
a racord of the recovery of capital cost through user fee realised and after recovery of ths
capital cost, the fee leviable shall be reduced to 40% of the rates and shall be revised annually
in accordance with the said Rules.

'3
(Name of the authorized signatory )
Deputy Secretary to the Government ¢f India
File No, #resxrekxsx
To,

The Manager
Government of India Press

" Net length of bypass excluding length of the bridge/tunnel/structure costing Rupees 50 crore or more and fa llingin
the bypass

Length of bridge/tunnel/structure including approaches on both sides of the bridge/tunnel/structure
® Cost of the bridge/structure including approaches on both sides of the bridge/tunnel/structure -
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/ bereinafter referred to as “basa rate”) {for use of the four and more lane sac

(To oe published in Part II, Section 3, Sul;;—’se“o'ti” n7iiy6f the Gazette of India, (Extraordinary)

Government of India
Ministry of Road Transport and Highways

New Delhi, dated the ~ March, 2009
Notification'

5.0..... (E).- Whereas by notification of the Government of [ndia in the erstwhile Ministry of Road

Transport and Highways/Minisiry of Shipping Road Transport.and Highway* number S.0. *** ),
dated dd/mm/yyyy [and number S.O *+%(E) dated dd/mm/yyyy]® issued under section’ %% the
Central Government has entrustad the stretch from kilomater FEEREE 1o kilometer *** **¥* [insert
Name of the National Highway section] of National Highway No. *** in the Stats of *** [and from
lometer. *** *#% 5 Lilometer **% **x (insert Name of the National Highway section) of National
Highway No. *** in the State of *** respectivaly]’ to the National Highways Authority of
[ndia/State Public Works Depariment, *****(name of statz)/name of the agency (herzinafter
referred to as the “Authority™);

~

Now, therefore, in exarcise of the powers confarred by section 7 of the National Highways
Act, 1956 (48 of 1956), read with Rule 3 of ths National Highways Fee (Determination of Rates and
Collection) Rules, 2008 ( hereinafter referred to as the rRulzs™)”, the Central Government hereby
levies the fee at the base rate specified in columns (2) of the Table | for net road section iesngth™4
sections or at siiy pefcent.
of the base rate for use of two lane/two lans with paved shoulder section] [ and at the hase rates
specified in the Table No.2 for bridges/structuras costing Rupees Fifty crore or more] {and at on2 and.
half times the base rate for bypasses costing Rupees ten crore or more ] on the Type of Vehicles
specified in column (1) of Table | and 2 below, for the use of the section from kilometer **% #%* to
Kilometer*** *** on the National Highway No. *** in the State of **** and 1 authori
Authority to collect, either through its officials or through a contractor, the said fes, namely:-

>

s tha
zas ihe
:

Table 1
Type of vehicle Base rate of fee per km
for the base year 1007-08
(in Rupees)
) (2)
. Car, Jeep, Van or Light Motor Vehicle A 0.65
Light Commercial Vehicle, Light Goods Vehicle or Mini Bus 1.05
Bus or Truck (Two Axles) . 2.20
Three-axle commercial vehicles 2.40
Heavy Construction Machinery (HCM) or Earth Moving Equipment 3.45
(EME) or Multi Axle Vehicle (MAV) (four to six axles) B
| Oversized Vehicles (seven or more axles) 4.20 |

b Applicable for Public Funded Projects and BOT (Annuity) Projects in which the rights for user fee collactionjezs with tha
Authority.

® Insert the name of the erstwhite administrative ministry which issued the notification.

> Fill up the star blanks and add or delete, as applicable. _

¥ Section 11 of the National Highways Authority of India Act, 1988 (68 of 19838) for entrustmant to NHAj or Section 5 ¢ €hs
National Highway Act, 1956 (48 of 1956) for entrustment to State Government or other agencies, as the casar ay ba.

* tength of road section excluding the length of bypasses costing Rupees 10 crore or more and bridgas/Strus ¢ ras
costing Rupees 50 crore or more.
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Table 2° g “1’ J(I
“Base rate of fee (Ritpees per vehicle per trip) /,/
Cost of permanent bridge, | Car, I Light Truck | Three-axle HCM, | Oversized
‘ot tunnel (Rupees in crore) | Jeep, Van | Commercial | or Bus | commercial | EME Vehicle
' or Light | Vehicle, vehicles or
Motor Light Goods MAV
Vehicle Vehicle or
| Mini Bus .
10 to 5 7.50° 5 16.50 2 0
For every additional Rup 1 .50 3 3.30 450 D)
. five crors or part thereof,
. exceeding  Rupees fifteen
crore and up to Rupees one
nundrad crore. ;
For every additional Rupees 0.75 L.13 2.25 245 3.40 4.50
five crore or part thereof, !
exceeding  Rupees  one “ 5
hundred crore and upto '
Rupees two hundred crore. ,
For every additional Rupees 0.30 0.75 LL30 L.63 2.25 3
five crore or part thereof,
exceeding  Rupees two
hundred crore. ’

Notes 1 -

L. The fee levied and collected hereunder shall be due and payable at the following Toll Plaza
for net road length specified for such Toll Plaza(s):

Location of Toll Plaza(s) (chainage) Length * (in km) for which Fez is
' payable
Km/Ch. *** *** (near/between ** * village(s) in *** distict) | *#** #**
L Km/Ch. *** *** (near/between ** * village(s) in *** district)’ | *** ***

2. In additional to above, the following fee shall also be due and pavable for the use of the
following bypass(es) costing Rb 10 crore or more at the following Toll Plava(s) at one and half times
the base rate for the length of bypass(es) specified for such Toll Plaza( (3):

Location of Toll Piaza(s) (chainage) Length® of bypass (in kmi for

which'additional fee is parable
N "
Km/Ch. *** *** (near/between *** villa g e(s) in *** dlstnct) YRE xkE
Km/Ch. *** *** (near/between *** village(s) in *** district) | %% ¥*%

3. In addition to above, the following fee shall also be due and payable for the use ®f the

following bndoe(s)/turmel(s)/struumre(s) cost of which is specified hereunder, at the -folliwing Toll
Plaza(s):

Reference to Table 2, may be deleted in case there is no bridge/structures costing Rs 50 crore or more in tie section
Fxll up the star blanks for location, village and district in which the Toll Plaza(s) fall(s).
® Net length of bypass excluding length of the bridge/structure costing Rupees 50 crore or more falling thesir.
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Length’ (in km) and Cost of bridge
/Tunnel/structure (in Rupees crore)
for which additional fee is payable

: Length Cost
o Ko/Ch. *** *** (near/between *** village(s) in *** dmtnct) FEERRE Loy Rs *¥**.** crors
| [Km/Ch, *%% »*x (near/between *** village(s) in *** district) | ****** km Rs . ¥** ** crors

The rate of monthly pass for local personal traffic is Rs, *** #** (Amount in words)'? for the

zar 20%*-** which is subject to ravision every ysar as per the provisions of the National Highways
¢2 (Determination of Rates and Collection) Rules, 2008.

A

For multipls journey on the highway sec tion, passes shall be issued at the following rates,

namely.
: Amount Payabls . Maximum number of one | Period of validity
SO way journeys allowed
Ony and (half times of the fee for ons Two . : Twenty four hours from
_way journey the time of payment
T wo-third of amount of the fze Fifty One month from date of
_payable for fifty single jowneys oayment

5. Fee for commercial vehicle (axcluding vehicles plying un

er National permit) registered in
the district where

the tee plaza falls shall be 50% of the prcacnoed rate for that category of vehicle
provided no servics road or alternativa road is available

e for use of such commercial vehicles
7. Meehanical vehicles which is loaded in excess of permissit : ol

undar the Rules, shall be liable to pay fee at such rates
category of the vehicles and shall not be entitled to make use of the hichwa
toad has been removed from such mechanical vehicle.

3. All definitions including category of mechanical vehicles, its permuissible load, caesgory of
sxempted vehicles, service road, altemative road stc. shall be as per definitions specified in he Rulc>

9. T fee rates shall be displayed for information of the users in ace

ordance wiin Rijes 12 of
the said Rules. '

10 The fee rates haH be revised annually in accordance with the Rule 5 of the aid Rules
provided that no revision shall be sffected within six months.
11

The estimated capital cost of the proyect is Rupees**““* crores. The Authority shai maintain

record of the recovery of capital cost through user fee realised and after recovery of he > capital

cost, the fee leyiable shall be reduced to 40% of the rates and shall be revised annually in & cordance
with the said Rules.

2

(Name of the authorized i gnatory )
Deputy Secretary to the Governma € of India

F‘Lle NO- K oge KR OKOK R KOk
To,

The Manager

Length of bridge/structure including approaches on toth sides of the bridge/structure
® assess the rate of monthly pass for the financial year «.f publication of the notification



{Tc e published in Part II, Section 3, Sub-section (i) of t.—~s<cacrre orindia, (Extraordinary)

Government of India
Ministry of Road Transport and Highways

New Delhi, dated the
Notification'

. (E).- Whersas by notification of the Govermnment of [ndia in the era‘fw‘ub Ministry of Road
T“aanOh and Highways/Ministry of Shipping Road Transport and Hzghwa/ number S.0. *** (E),
dated dd/mm/vyyy [and number S.O ***(E) dated dd/mm/y//y] + issued under section” #**, the
Cantral Govemment has antrusted the stretch from kilometer *** *** to kilometer ** *."‘“* iinsar
Namz of the National Highway section) of National Highway No. *** in the State of *** [and from
kilometar. *** *** to kilometer ***.*** (insett Name of mo National Highway section) of National .
Highway No. *¥* in the State of *** respeumeb/] to the National Highways Authority of
India/State Public Works Department, *****(insert fhz name of state)/name of s agency
(herzinafier refarred to as the “Authority™),

And whersas, pursuant to the provision of section® [**~insezrt section of the
Act], the Authority has entered into an Agreement (hereinafter referred to as said
agreement), with | ***insert the name of the concessionaire] having its registersd office [F**
insert the address of the concessionaire] (hereinafter referred to as the “Concessionaire”),
the successful bidder for bids submitted on dd/mm/yyyy® for the development of
[****insert name of the NH section] section from Km exx xxx o Km ***.%** on National
Highway No. *** (hereinafter referred to as the “said svcuon) to [***¥insert ths type of
improvement viz. four iane/six lane/two lane /two lane paved shoulder standa:«:l_\,; and
operation and maintenance of the said section.

Now, therefore, in exercise of the powers conferred by section 84 of the National Highways
Act, 1956 (48 of 1956), read with Rule 3 of the National H*crhways Fee (Determination of
Rates and Collection) Rules ’)008 N Sroinafter refarred to as the “Rules”), the Central
Government, having rﬂcra:d t6 the expenditure involved in building, maintenance.
management and operatlon of the said section, interest on the capital mvebted r: abonablc
return, the volume of fraffic and the period of the said agreement entered into between the
Authority and the bOElt,ubSlonalI'C hereby notifies that there shall be levied and collectec
fees on mechanical vehicles for the use of the said section at the rates specified tinder the
said Rules for net road section lc‘,nffth‘ and authorizes the said Concessxonalre to collec
and retain the fee on and from the date of commercial operation or pububauot of thi

notification in the Official Gazette, whichever is later, till the termination date as specifie
in the agreement;

* Applicable for Private investmant projact on BOT(Totl) mode or OMT and Special Purpose Vehicle (SPV) i oizcts of th
Authority. ’
insert the name of the erstwhile administrativa ministry which issued the notification.

® Fill up the star blanks and add or dalete, as applicable.

4 Section 11 of the National Highways Authority of India Act, 1988 {68 of 1988) for entrustment to NHAI or Section 5 of t
Natlonai Highway Act, 1356 (48 of 1956) for entrustment to State Government or other agencies, as the ¢ 2 may ba.

5 Section 14 of the National Highways Authority of india Act, 1988 ( 88 of 19838) or section 7 of the Nationit Highway A
1956 { Act 48 of 1955)

% |nsert the final bid submission date for the project
" Length of road section excluding the applicable length of bypasses and bridges/tunnel/structures



g T he fee levied and collected hereunder shall be due and payable at the following Toll Plaza
5t the distance specified for such Toll Plaza(s):

heation of Toll Plaza(s) (chainage) Length ' (in km) for which Fes is |
|

payable
(s) in *** district)g KRR KRk
2(s) in *** district)’ | *** *%*

Km/Ch. ***.*** (near/between *** village
Km/Ch. *** *** (near/between *** village

—— e}

2. In additional to above, the following fze’ shall also-be dus and payable the use of the

following bypass(es) at the following Toll Plaza(s) at one and half times of the busu rate for the
length of bypas ( 3) specified for such Toll Plaza(s):

 Location OETOL Plaza(s) (chainage) Length'” of bypass (in km) for |
% ' which addmonal fee is payabie 5
. Km/Ch. ***.#%* (near/between *** village(s) in *** district)® | ¥** #%* ]
| Km/Ch. ”"‘~*“ (near/between *** village(s) in *** district)’ | *** =** _J‘
3. In addition to above, the following fee shall also be due and payable for the use of the
ollowing bridge(s)/structure(s), cost of which i3 specified hersunder, at the following Toll p| aza(s):

Location of Toll Plaza(s) (chainage) Length ' (in km) and Cost of |

. . 12 p
oridge  /tunnel/structurs (in
, Rupees crore) for which additional
| e 1S payable -

[

Length Cost .
. Km/Ch. *** *** (pnear/between *+* village(s) in *** district)® | #** **% Ly Rs *** =% ¢crore
| Km/Ch. *** *** (pear/between *** village(s) in *** district)’ | *%* #¥¥ iy Rs ***¥* crore
4. [n case of contracts in which tolling rights have been given from the Appointed date, the

additional rate of fee for new bypasses and bridge/Tunnel/Structure shall be made appliable only
aftrﬁr complehon of such bypasses and structures and the project and completion certificates are
sued in accordance with the provisions of the concession agreement.

5 The fee rates shall be dbplaved for information of the users in accordance with Riles 12 of
the said Rules.

6 The fee rates shall be revised annually in accordance with the Rule 5 of the sitd Rules
provided that no revision shall be effected within six months. -

(Name of the authorized ii gnatory)
Deputy Secretary to the Governmeit of India

F;N up the star blam(s for location, village and dlstnct in which the Toll Plaza(s) fall{s).

Note No 2 to be deleted for agreements and contracts executed and bid invited prior to 3' ? December, 2014

® Net length of bypass 2xcluding length of the bridge/structure costing Rupees 50 crore or more falling theri.
Langth of bridge/structure including approaches on both sides of the bridge/structure .

* The structures include bypasses also for agreements and contracts executed and bid invited prior to 3"
December,2010



= (To be published in Part I1, Section 3, Sub-section (ii) of the Gazette of India, (Extraord: 5

Government of India
Ministry of Road Transport and Highways -
New Delhi, dated the

Notification!

5.0..... (E).- Whereas by notification of the Government of [adia in the erstwhile Ministry of Road
Transport and Highways/Ministry of Shipping Road Transport and Highway® number S.0. *** (E),
dated dd/mm/yyyy [and number S.0 **%(E) dated dd/mm/yyyy]’ issued under section* *¥*% the
Central Government has entrusted the stretch from kilometer ***.¥*%* to kilometer *** %% [insert
Name of the National Highway section] of National Highway No. *** in the State of *** [and from
Kilometer. ¥** *** tg kilometer *** *%% (insert Name of the National Highway section) of National
Highway No. *** in the State of *** respectively]3 to the National Highways Authority of
[ndia/State Public Works Department, ***%* (name of state)/name of the agsncy (hereinafter
referred to as the “Authority”);

Act], the Authority has entered into an Agreement {hereinafter referred to as said

agreement) with [ **insert the name of the concessionaire) having its registered office [***

insert the address of the concessionatre] (hereinafter referred to as the “Concessionaire”),
the successful bidder for bids submitted on dd/mm/yyyy ¢ for the development of

[k#**

insert name’ of the NH section] section from Km ***** to Km ** *** on \ational
Highway No. *** (hereinafter referred to as the “said section”) to [****insert the type of
improvement viz. four lane/six lane/two lane /two lane paved shoulder standards] and
operation and maintenance of the said section.

Now, therefore, in exercise of the powers conferred by section 8A of the National Hghways

Act, 1956 (48 of 1956), read with Rule 3 of the National Highways Fee (Determnation of
Rates and Collection) Rules, 2008 ( hereinafter referred to as the “Rules™), the Ceniral
Covernment, having regard © the expenditure involved i buiding, mainenance,
management and operation of the said section, interest on the capital invested, reasonable

return, the volume of traffic and the period of the agreement entered into betveen the
-Xuthority and the Concessionaire, hereby notifies that there shall be levied and rollected

fees on mechanical vehicles for the use of the said section at the rate specified in columns
(2) of the Table 1 for net road section length’ for use of the four and more lane sections {o_atsixty
percent of the base rate for use of two_lane/two lane with paved shoulder section] ( hereinafter

referred to as “base rate™) | and at the base rates specified in the Table No.2 for bridgesstzuctures

= 3

costing Rupees Fifty crore or more]® [and at one and half times the base rate for bypassis costing
R ,

! Applicable for Private Investment project on BOT(Toll) mode or OMT and Special Purpose Vehicle (SPV) prop cts of the
Authority.

* Insert the name of the erstwhile administrative ministry which issued the notification.

*Fill up the star blanks and add or delete, as applicable.

*Section 11 of the National Highways Authority of India Act, 1988 (68 of 1988) for entrustment to NHAl or Sectin 5 of the
National Highway Act, 1956 (48 of 1956) for entrustment to State Government or other agencies, as the case iay be.

* Section 14 of the National Highways Authority of India Act, 1988 ( 68 of 1988) or section 7 of the National Hz hway Act,
1956 ( Act 48 of 1956)

" Insert the final bid submission date for the project

; Length of road section excluding the applicable fength of bypassas and bridges/Structures. -
Structures also Include ‘bypasses’ for agreements and contracts executed and bid invited prior to 3" Decery 2r,2010

-

And whereas, pursuant to the provision of section® [***insert section of the



ten crore or more ]9 on the Type of Vehicles specified in Table | and 2 below, and aufhorize
+said Concessionaire to collect and retain the fee on and from the date of commercig

ation or publication of this notification in the Official Gazette, whichever is later, ti]
¢ termination date as specified in the agreement:

Table 1
Type of vehicle Base rate of fee per km
: ’ for the base year 2007-08
(in Rupees)
) (2)
Car, Jeep, Van or Light Motor Vehicle 0.63
Light Commercial Vehicle, Licht Goods Vahicle or Mini Bus 1.05
Bus or Truck (Two Axles) 2.20
| Three-axle commercial vehicles ™ , 2.40
| Heavy Construction Machinery (HCM) or Earth Moving Equipment 3.43
(EME) or Multi Axle Vehicle (MAV) (four' io six axles)
Oversizad Vzhicles (seven or more axles) 4.20
Table 2"
“Base rate of fee {Rupees per vehicle per trip)
Cost of permanent bridge, Car, Light ' Truck | Three-axle HCN, | Oversizec
or tunnel (Rupees in crore) | Jeep, Van | Commercial | or Bus | commercial | EME YVehicle
or Light Yehicle, - ; vehicles'” or
% Motor Light Goods MAY
i Vehicle Vehicle or ‘
Mini Bus
100 15 5 7.50 L5 16.50 22 T30
For every additional Rupees 1 £.50 3 3.30 4.50 6
five crore or part thereof,
exceeding Rupees fifteen |
crore and up to Rupees one
hundred crore.
For every additional Rupees 0.75 115 2.23 2.45 3.40 : 4.50
five crore or part thareof, i
exceeding  Rupees  ons :
hundred crore and upto
Rupees two hundred crore.
For every additional Rupees 0.50 0.75 1.50 1.63 2.25 3
five crore or part thereof,
exceeding  Rupees  two ‘
hundred crore. i

* To be deleted for agreements and contracts executed and bid invited prior to 3 December, 2010

¥ To be deleted for agreements and contracts execiited and bid invited prior to 2" January,2011

" To be modified to ‘three’ for agreements and contracts executed and bid invited prior to 123 nuar\,f,LOll )

2 peference to Table 2 may be deleted in case there is no bridge/structure costing Rs 50 crore or fmnore i the section



The fee levied and collected hereunder shall be due and payable at the following Toll Plaza
Br the distance specified for such Toll Plaza(b) _

ocation of Toll Plaza(s) (chainage) Length ° (in k) for which Fee is
_ payable

Km/Ch. *** ¥** (near/between *** village(s) in *** district)’’ | *** #**

~ . N . : 3 P 4 P
TKom/Ch. *** *** (near/between *** village(s) in *** district)” | ***.***

4

2. In additional to above, the fdllowing fee® shall also be due and payable for the use of th
following bypass(es) at the following Toll Plaza(s) at one and half times of ths base rate for th
length of bypass(es) specified for such Toll Plaza(s):

Location of Toll Plaza(s) (chainage) ' Lengthu of bypass.(in km) for
| which additional fee is payable

Km/Ch. *** *** (pear/between *** village(s) in *** district)® | #** £**

| Km/Ch. *¥* *** (pear/between *** village(s) in *** district)” | £** =%+

3. [n addition to above, the following fze shall also be dus and payable for the use of th
owing bridge(s)/structurs(s), cost of which is specified hereunder, at the following Toll Plaza(s):

A

' Length © (in km) and Cost «
bridgs /structure (in Rupess cror
for which additional fee is payable

Location of Toll Plaza(s) (chainage)

. - Length t Cost
Kim/Ch. #%* ***% (near/between *** village(s) tn *** district) > | *** *** km Rs #%* ** cror
g2l ‘
| Kim/Ch. *** *** (pear/between *** village(s) in *** district)”” | ***.*** km | Rs ¥&* ** cron
4. In case of contracts in which tolling rights have besn given from the Appointed date, t

additional rate of fee for new bypasses and bridge/Tunnel/Structure shall.be made applicable on
after completion of such bypasses and structures and the project and completion certificates 2
issued in accordance with the provisions of the concession agreement.

]

- . . 16

The rate of monthly pass for local personal traffic is Rs. ***.*** (Amount in words) * for t
vear 20%*-¥* which is subject to revision every year as per the provisions of the National Highwe
Fee (Determination of Rates and Collection) Rules, 2008;’_

6. For multiple journey on the highway section, passes shall be issued at the following rat
namely. _ '
Amount Payable i Maximum number of one I‘ Period of validity/’]
l ! way mL;pevb allowead ' __\
| One and half times of the fee for one Two ‘ Twenty four hpurs from
way journey | the time of payryent
Two-third of amount of the fee Fifty \ One month from date of
payable for fifty single journeys or payment
more \

F|H up the star blanks for lo;at&on village and district in which the Toll Plaza(s) fali(s).
Net length of bypass excluding length of the bridge/structure costing Rupees 50 crore or more fallingtherein.
* Length of bridge/structure including approaches on both sides of the bridge/structure

' Assess the rate of monthly pass for the financial year of publication of the notification



YFee for commercial vehicle (ekgluding vehicles plying under National permit) regiétéred’ in
istrict where the fee plaza falls shall be 50% of the prescribed rate for that category of vehicle
ded no service road or alternative road is available for use of such commercial vehicles.

: Mechanical vehicles which is loaded in excess of permissible load specified for its categorsy
ader the Rules, shall be liable to pay fee at such rates which is applicable for the next highe;
tategory of the vehicles and shall not be entitled to make use of the highway section unless the exces:
oad has been removad from such mechanical vehicle.

8. All definitions including category of mechanical vehicles, its permissible load, category o
exempted vehicles, service road, alternative road etc. shall be as per definitions specified in the Rules

9. The fese rates shall be displayed for information of the users in accordance with Rules 12 o
the said Rules.

10 The fee rates shall be revised annually in accordance with the Rule 5 of the said Rule
provided that no revision shall be sffected within six months.

(Name of the authonzed signatory
Deputy Secretary to the Government of [ndi
To,
The Manager
Government of [ndia Press

&

17
Note 6 to be deleted for dagreements and contracts executed and bid invited prior to 12" January, 201



